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Rules ,  Regulations ,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 
FARM  CREDIT  ADMINISTRATION 
[F.CA.  1461 

Authority,  and  Designation  of  Order 
of  Precedence,  of  Deputy  Governor, 
Executive  Officer,  General  Counsel, 
Director  of  Finance  and  Accounts, 
and  Assistant  to  the  Governor  To 
Act  as  Governor  in  the  Absence  of 
the  Latter 

Sec.  3.1  of  Title  6,  Code  of  Federal 
Regulations,1  is  amended  to  read  as 
follows: 

“§  3.1  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Governor, 
Executive  Officer,  General  Counsel,  Di¬ 
rector  of  Finance  and  Accounts,  and 
Assistant  to  the  Governor  to  act  as  Gov¬ 
ernor  in  the  absence  of  the  latter.  Ger¬ 
ald  E.  Lyons,  Deputy  Governor,  is  hereby 
authorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor  is  unavailable 
to  act,  by  reason  of  absence  from  the 
Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

“W.  H.  Droste,  Executive  Officer,  is 
hereby  authorized  to  execute  and  per¬ 
form  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Governor  of  the  Farm  Credit  Adminis¬ 
tration,  in  the  event  that  the  Governor 
and  Deputy  Governor  Lyons  are  both 
unavailable  to  act,  by  reason  of  absence 
from  the  Washington  office  of  the  Farm 
Credit  Administration,  or  for  any  other 
cause. 

"Peyton  R.  Evans,  General  Counsel, 
is  hereby  authorized  to  execute  and  per¬ 
form  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Governor  of  the  Farm  Credit  Adminis¬ 
tration,  in  the  event  that  the  Governor, 
Deputy  Governor  Lyons,  and  Executive 


Officer  Droste  are  unavailable  to  act, 
by  reason  of  absence  from  the  Washing¬ 
ton  office  of  the  Farm  Credit  Adminis¬ 
tration,  or  for  any  other  cause. 

"W.  J.  Snow,  Jr.,  Director  of  Finance 
and  Accounts,  is  hereby  authorized  to 
execute  and  perform  all  functions,  pow¬ 
ers,  authority,  and  duties  pertaining  to 
the  office  of  Governor  of  the  Farm 
Credit  Administration,  in  the  event  that 
the  Governor,  Deputy  Governor  Lyons, 
Executive  Officer  Droste,  and  Peyton  R. 
Evans,  General  Counsel,  are  unavailable 
to  act,  by  reason  of  absence  from  the 
Washington  office  of  the  Farm  Credit 
Administration,  or  for  any  other  cause. 

"Arthur  T.  Esgate,  Assistant  to  the' 
Governor,  is  hereby  authorized  to  exe¬ 
cute  and  perform  all  functions,  powers, 
authority,  and  duties  pertaining  to  the 
office  of  Governor  of  the  Farm  Credit 
Administration,  in  the  event  that  the 
Governor,  Deputy  Governor  Lyons,  Ex¬ 
ecutive  Officer  Droste,  Peyton  R.  Evans, 
General  Counsel,  and  W.  J.  Snow,  Jr., 
Director  of  Finance  and  Accounts,  are 
unavailable  to  act,  by  reason  of  absence 
from  the  Washington  office  of  the  Farm 
Credit  Administration,  or  for  any  other 
cause.  (E.O.  6084,  March  27,  1933,  6 
CFR  1.1  (12))  [F.C.A.  Order  No.  267, 

September  28,  19391” 

[seal!  F.  F.  Hill, 

Governor. 

[F.  R.  Doc.  39-3606;  Filed,  September  29, 
1939;  12:01  p.  m.] 


TITLE  7— AGRICULTURE 

FEDERAL  SURPLUS  COMMODITIES 
CORPORATION 

Amendments  to  “Regulations  and  Condi¬ 
tions  Governing  the  Issuance  of  Food 
Order  Stamps,  Establishing  the  Eligi¬ 
bility  of  the  Holders  Thereof  to  Re¬ 
ceive  Agricultural  Commodities  or 
the  Products  Thereof  and  Providing 
for  the  Payment  of  Claims  Made  by 
Retailers  of  Such  Commodities  and 
Products” 

Sections  200  and  300  (c)  of  "Regula¬ 
tions  and  Conditions  Governing  the  Issu- 
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ance  of  Food  Order  Stamps,  Establishing 
the  Eligibility  of  the  Holders  Thereof  to 
Receive  Agricultural  Commodities  or  the 
Products  Thereof  and  Providing  for  the 
Payment  of  Claims  Made  by  Retailers  of 
Such  Commodities  and  Products”,  made 
and  prescribed  by  the  Secretary  of  Agri¬ 
culture  on  April  21. 1939,  and  amended  on 


April  27,  1939  and  July  12,  1939, 1  are 
hereby  further  amended  as  follows: 

(1)  Section  200  is  amended  by  insert¬ 
ing  after  the  words  “total  minimum  value 
of”,  in  the  first  sentence  thereof,  the 
word  “approximately”; 

(2)  Section  300  (c)  is  amended  by 
striking  the  period  and  inserting  in  lieu 
thereof  the  following: 

“or  established  retail  trade  routes  in  dairy 
or  bakery  products.” 

In  testimony  whereof,  I  have  here¬ 
unto  set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  City  of  Washington, 
District  of  Columbia,  this  29th  day  of 
September,  1939. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  39-3612;  Filed,  September  29, 
1939;  12:24  p.  m  ] 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[R.  C.P.  40] 

Part  705 — 1940  Range  Conservation 
Program  Bulletin*! 

Contents 

Sec. 

705.101  Rates  of  range-building  payments. 

705.102  Range-building  allowance. 

705.103  Conditions  of  payment. 

705.104  Changes  in  leasing  arrangements 

and  other  devices. 

705.105  Eligibility  for  payment. 

705.106  Payment  restricted  to  effectuation 

of  the  purposes  of  the  program. 

705.107  Payments  computed  and  made 

without  regard  to  claims. 

705.108  Increase  in  small  payments. 

705.109  Payments  limited  to  $10,000. 

705.110  Deductions  for  association  expenses. 

I  705.111  Assignments. 

705.112  Establishment  of  grazing  capaci¬ 

ties. 

705.113  Appeals. 

705.114  State  and  regional  bulletins,  in¬ 

structions,  and  forms. 

705.115  Definitions. 

705.116  Authority,  availability  of  funds  and 

applicability. 

Payment  will  be  made  for  participa¬ 
tion  in  the  1940  Range  Conservation 
Program  in  accordance  with  the  pro¬ 
visions  hereof  and  such  modifications 
thereof  as  may  hereafter  be  made. 

§  705.101  Rates  of  range -building 
payments.  Within  the  limits  of  the 
range-building  allowance  and  subject  to 
the  conditions  hereinafter  set  forth,  pay¬ 
ment  will  be  made  for  carrying  out  on 
range  land  in  1940  such  of  the  range¬ 
building  practices  listed  in  this  section 
as  are  recommended  for  the  State  by 
the  State  committee  and  approved  by 
the  Regional  Director,  and  as  are  ap¬ 
proved  by  the  county  committee  for  the 
ranching  unit  prior  to  their  institution. 


l4FR.  3133  DI. 

♦Sections  705.101  to  705.116  are  issued 
under  the  authority  contained  in  Sections 
7  to  17,  as  amended,  49  Stat.  1148,  1915;  50 
Stat.  329;  52  Stat.  31,  204,  205;  53  Stat. 
550.  573;  16  U.S.C.,  Sup.  IV.  590g-590q. 

tThe  source  of  Sections  705.101  to  705.116 
is  R.C.P.  40,  AAA,  September  28,  1939. 


The  payments  listed  below  are  the  max¬ 
imum  payments  allowable,  and  the  pay¬ 
ment  for  any  practice  included  may,  for 
any  State  or  area  within  a  State,  be 
adjusted  downward  by  the  State  com¬ 
mittee  with  the  approval  of  the  Agricul¬ 
tural  Adjustment  Administration  in  or¬ 
der  to  reflect  relatively  lower  costs  or 
relative  desirability  of  the  practice. 

Practices  and  Conditions  of  Payment — 
Rate  of  Payment 

Reseeding  of  Range  Land 

(a)  Natural  reseeding  by  deferred 
|  grazing  and  supplemental  practices. 
Withholding  25  percent  of  the  range  land 
in  the  ranching  unit  from  grazing  for 
the  normal  period  from  the  start  of 
forage  growth  to  seed  maturity,  which 
period  will  be  determined  by  the  State 
committee  with  the  approval  of  the  re¬ 
gional  director,  provided  that  (1)  the 
area  to  be  kept  free  of  grazing  is  fenced 
and  the  fence  is  maintained  sufficiently 
to  prevent  the  entry  of  livestock  or  on 
ranching  units  used  exclusively  for  graz¬ 
ing  sheep  or  goats  (and,  in  areas  desig¬ 
nated  by  the  regional  director  upon  rec¬ 
ommendation  of  the  State  committee, 
cattle  or  horses)  the  entry  of  livestock 
on  the  non-grazed  acreage  is  prevented 
by  herding  or  other  specified  methods, 
(2)  the  remaining  range  land  in  the 
ranching  unit  is  not  pastured  to  such  an 
extent  as  will  decrease  the  stand  of  grass 
or  injure  the  forage,  tree  growth,  or 
watershed,  (3)  such  practice  shall  not 
be  applicable  to  range  land  in  the  ranch¬ 
ing  unit  which  normally  is  not  used  for 
grazing,  (4)  the  ranch  operator  has  sub¬ 
mitted  to  the  county  committee  in  writ¬ 
ing  the  designation  of  the  non-grazing 
range  area  previous  to  the  initiation  of 
such  practice,  and  (5)  the  ranch  oper¬ 
ator  complies  with  such  other  conditions 
or  specifications  as  shall  be  established 
by  the  county  committee  with  the  ap¬ 
proval  of  the  State  committee  as  are 
needed  in  the  interest  of  range  conserva¬ 
tion.  Rate:  75  percent  of  that  part  of 
the  range-building  allowance  which  is 
computed  under  section  705.102  (a) : 
Provided ,  That  (1)  if  grazing  is  deferred 
on  less  than  25  percent  of  the  range  land 
in  the  ranching  unit  the  payment  shall 
be  3  percent  for  each  1  percent  of  the 
range  land  included  in  such  practice; 
and  (2)  that  payment  shall  not  exceed 
the  value  of  practices  carried  out  which 
are  designated  by  the  county  committee 
in  accordance  with  instructions  issued 
with  the  approval  of  the  Agricultural 
Adjustment  Administration  and  for 
which  payment  otherwise  will  not  be 
made,  except  that  in  areas  designated  by 
the  Agricultural  Adjustment  Adminis¬ 
tration  as  areas  where  only  limited  sup¬ 
plemental  practices  are  required  or  are 
otherwise  provided  for,  payment  shall 
not  exceed  40  percent  (or  if  grazing  is 
deferred  on  less  than  25  percent  of  the 
range  land  in  the  ranching  unit  1.6  per¬ 
cent  for  each  1  percent  of  the  range  land 
included  in  such  practice)  of  the  allow- 
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ance  computed  under  section  705.102  (a) 
by  more  than  the  value  of  such  prac¬ 
tices  carried  out  on  the  ranching  unit. 

(b)  Artificial  reseeding.  For  reseed¬ 
ing  depleted  range  land,  including  moun¬ 
tain  meadow  land,  with  good  seed  of 
adapted  varieties  of  range  grasses,  leg¬ 
umes  or  forage  shrubs.  Rate:  $0.20  per 
pound  of  seed  sown,  but  not  in  excess 
of  $2.00  per  acre. 

(c)  Artificial  sodding.  For  resodding 
depleted  range  land  with  adapted  varie¬ 
ties  of  range  grasses.  Rate:  $3.00  per 
acre. 

Erosion  and  Runoff  Control 

(d)  Contour  listing,  furrowing,  or  sub¬ 
soiling.  For  listing,  furrowing,  or  sub¬ 
soiling  range  land,  including  mountain 
meadow  land,  on  the  contour.  Rate:] 
2.5  cents  per  100  linear  feet. 

(e)  Contour  ridging.  For  ridging 
range  land  on  the  contour.  Rate:  $0.10 
per  100  linear  feet. 

(f)  Spreader  dams  and  terraces.  For 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  of  surface 
water  to  prevent  soil  washing  of  range 
land,  including  mountain  meadow  land: 

(1)  Spreader  dams:  $0.15  per  cubic 
yard  of  material  moved. 

(2)  Spreader  terraces:  $0.50  per  100 
linear  feet. 

Development  of  Stock  Water  on  Range 
Land 

(g)  Earthen  tanks  or  reservoirs.  For 
constructing  reservoirs  or  earthen  tanks 
with  spillways  adequate  to  prevent  dams 
from  washing  out,  for  the  purpose  of  pro¬ 
viding  water  for  range  livestock.  Rate: 
$0.15  per  cubic  yard  of  material  moved 
not  in  excess  of  5,000  cubic  yards,  and 
$0.10  per  cubic  yard  of  material  moved  in 
excess  of  5,000  cubic  yards  for  each  tank 
or  reservoir. 

(h)  Concrete  or  rubble  masonry  dams. 
For  constructing  concrete  or  rubble  ma¬ 
sonry  dams  in  rough  or  broken  areas 
(where  earthen  dams  or  reservoirs  are  im¬ 
practicable  and  where  there  is  no  pos¬ 
sibility  of  using  the  masonry  dam  for  ir¬ 
rigation),  for  the  purpose  of  providing 
water  for  range  livestock.  Rate:  $6.00 
per  cubic  yard  of  concrete  or  rubble 
masonry. 

(i)  Wells. 

(1)  For  drilling  or  digging  wells  with 
casing  not  less  than  4  inches  in  diameter, 
for  the  purpose  of  providing  water  for 
range  livestock,  provided  a  windmill  or 
power  pump  is  installed  and  the  water 
is  conveyed  to  a  tank  or  storage  reser¬ 
voir.  Payment  will  not  be  made  for  a  well 
developed  at  any  ranch  headquarters. 
Rate:  $2.00  per  linear  foot. 

(2)  For  drilling  wells  with  casing  less 
than  4  inches  in  diameter,  for  the  pur¬ 
pose  of  providing  water  for  range  live¬ 
stock,  provided  a  windmill  or  power  pump 
is  installed  and  the  water  is  conveyed  to 
a  tank  or  storage  reservoir  or  for  drilling 
an  artesian  well  for  the  purpose  of  pro¬ 


viding  water  for  range  livestock  provided 
adequate  stock  water  is  made  available 
during  the  grazing  season  and  the  water 
is  conveyed  to  a  tank  or  trough.  Pay¬ 
ment  will  not  be  made  for  a  well  devel¬ 
oped  at  any  ranch  headquarters.  Rate: 
$1.00  per  linear  foot. 

(j)  Development  of  natural  watering 
places.  For  developing  springs  or  seeps 
for  the  purpose  of  providing  water  for 
range  livestock,  provided  the  source  is 
protected  from  trampling,  and  at  least  20 
cubic  feet  of  available  water  storage  is 
provided,  and  provided  further,  that  the 
total  cost  of  development  is  not  less  than 
$20.00.  Rate:  $0.30  per  cubic  foot  in  soil 

I  or  gravel  and  $0.50  per  cubic  foot  in  rock 
formation  for  excavation  of  source,  pro¬ 
vided  the  minimum  payment  will  be 
$20.00  and  the  maximum  payment 
$100.00  for  any  single  development. 

Planting  and  Maintaining  a  Stand  of 
Trees 

(k)  Tree  planting.  Planting  of  trees 
on  range  land,  provided  that  the  trees 
are  planted  in  1940  prior  to  November 
1;  that  the  number,  kind,  and  age  of 
trees  planted  and  methods  of  planting 
and  growing  of  such  trees  are  in  accord¬ 
ance  with  approved  specifications;  and 
that  the  acreage  planted  to  trees  is 
fenced  and  the  fence  is  maintained  suf¬ 
ficiently  to  prevent  entry  of  livestock. 
Rate:  $7.50  per  acre. 

(l)  Cultivating  and  maintaining  a 
stand  of  trees.  Cultivating,  protect¬ 
ing,  and  maintaining,  by  replanting,  if 
necessary,  a  full  stand  of  at  least  500 
trees  per  acre  of  forest  planting,  or  200 
trees  per  acre  of  windbreak  or  shelter- 
belt  plantings,  planted  on  range  land 
between  July  1,  1935,  and  July  1,  1940. 
Rate:  $3.00  per  acre. 

Conservation  of  Range  Lands  Through 
Elimination  of  Destructive  Plants 

(m)  Prickly  pear  and  cactus. 

(1)  Light  infestation:  $0.50  per  acre. 

(2)  Medium  infestation:  $0.75  per 
acre. 

(3)  Heavy  infestation:  $1.00  per  acre. 

(n)  Mesquite. 

(1)  Light  infestation:  $0.50  per  acre. 

(2)  Medium  infestation:  $1.00  per  acre. 

(3)  Heavy  infestation:  $2.00  per  acre. 

(o)  Cedar. 

(1)  Light  infestation:  $0.75  per  acre. 

(2)  Medium  inf estation :  $1.00  per  acre. 

(3)  Heavy  infestation:  $1.50  per  acre. 

(p)  Lechuguilla. 

(1)  Heavy  infestation:  $0.50  per  acre. 

(q)  St.  John's  Wort. 

(1)  Medium  infestation:  $2.00  per  acre. 

(r)  Sagebrush. 

(1)  Heavy  infestation:  $0.50  per  acre. 

Provided,  That  if  the  county  commit¬ 
tee  determines  the  elimination  of  de¬ 
structive  plants  under  any  of  practices 
(m)  to  (r),  inclusive,  will  reduce  the 


vegetative  cover  to  such  an  extent  as  to 
encourage  increased  soil  erosion,  the  use 
of  practice  (b),  Artificial  reseeding,  shall 
also  be  required  where  soil  and  climatic 
conditions  permit. 

(s)  Destruction  of  noxious  plants  by 
mowing:  Provided,  That  payment  will 
not  be  made  if  the  plants  mowed  are 
used  for  hay  or  sold  for  any  purpose. 
Payment  will  not  be  made  for  mowing 
a  greater  number  of  times  than  the 
county  committee,  with  the  approval  of 
the  State  committee,  finds  is  necessary 
for  destruction  of  the  noxious  plants. 
Rate:  $0.25  per  acre. 

Fire  Guards 

(t)  Fire  guards.  For  the  establish- 
I  ment  on  range  land  of  fire  guards  not 

less  than  10  feet  in  width  by  plowing 
furrows  or  otherwise  exposing  the  min¬ 
eral  soil.  Payment  will  not  be  made  if 
any  fire  guard  is  used  in  connection  with 
controlled  burning  within  the  ranching 
unit.  Rate:  $0.05  per  100  linear  feet. 

§  705.102  Range-building  alloioance — 
(a)  Acreage  and  grazing  capacity.  In 
Texas,  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  and  California,  the  range¬ 
building  allowance  shall  be  2  cents  per 
acre  of  range  land  in  the  ranching  unit 
plus  $1.00  times  the  grazing  capacity  of 
the  range  land;  and  in  Arizona,  New 
Mexico,  Nevada,  Utah,  Colorado,  Wash¬ 
ington,  Oregon,  Idaho,  Montana,  Wyo¬ 
ming,  and  North  Dakota,  the  range-build¬ 
ing  allowance  shall  be  3  cents  per  acre  of 
range  land  in  the  ranching  unit  plus  75 
cents  times  the  grazing  capacity  of  the 
range  land:  Provided,  however,  That  in 
either  area  the  grazing  capacity  item 
shall  not  be  calculated  on  more  than  one 
animal  unit  for  each  10  acres  of  range 
land  in  the  ranching  unit,  and  the  acre¬ 
age  item  shall  not  be  calculated  on  more 
than  60  acres  for  each  animal  unit  of 
grazing  capacity  established  for  the 
ranching  unit:  Provided  further.  That 
the  amount  computed  under  this  para¬ 
graph  shall  not  be  less  than  10  cents 
times  the  number  of  such  acres  or  640 
acres,  whichever  is  smaller. 

(b)  Mountain  meadow  land.  In  addi¬ 
tion,  the  range -building  allowance  shall 
include  35  cents  times  the  number  of 
acres  of  mountain  meadow  land  in  the 
ranching  unit  from  which  hay  is  nor¬ 
mally  harvested  for  feeding  on  the 
ranching  unit  to  range  livestock  owned 
by  the  operator  of  the  ranching  unit. 
The  counties  in  which  this  additional 
allowance  is  made  shall  be  those  moun¬ 
tain  counties  in  the  Western  Region  for 
which,  upon  the  basis  of  the  recom¬ 
mendations  of  the  county  and  State 
committees,  the  regional  director  deter¬ 
mines  the  reseeding  and  erosion  control 
practices  specified  in  Section  705.101  to 
be  necessary  and  effective  in  promoting 
range  conservation:  Provided,  however, 
The  mountain  meadow  land  for  which 
this  additional  allowance  is  made  shall 
not  be  considered  in  calculating  the  por¬ 
tion  of  the  range-building  allowance 
provided  for  in  paragraph  (a). 
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§  705.103  Conditions  of  payment — (a) 
Promotion  of  conservation  and  good 
range  management.  Payments  for  car¬ 
rying  out  range-building  practices  are 
conditioned  upon  the  adoption  or  main¬ 
tenance  of  conservative  range  manage¬ 
ment  practices  designed  to  secure  or 
maintain  a  good  stand  of  grass  or  other 
palatable  forage  plants  and  in  bringing 
about  such  use  of  the  forage  resources 
of  the  ranch  as  will  most  effectively 
carry  out  the  purposes  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act. 
Payments  under  the  1940  Range  Con¬ 
servation  Program  will  be  made  only 
with  respect  to  those  ranching  units  on 
which  the  county  committee  certifies 
that  such  range  management  practices 
have  been  followed.  The  range -building 
practices  approved  by  the  county  com¬ 
mittee  for  any  ranching  unit  shall  be 
practices  which  the  county  committee 
finds  are  needed  on  the  ranch  in  order 
to  promote  conservation  and  good  range 
management. 

<b)  Payments  limited  to  range-build¬ 
ing  allowance.  The  range-building  pay¬ 
ment  with  respect  to  any  ranching  unit 
shall  not  exceed  the  range -building  al¬ 
lowance  for  such  ranching  unit.  Pay¬ 
ment  will  be  made  only  if  range-building 
practices  are  carried  out  according  to 
specifications  recommended  by  the  State 
committee  and  approved  by  the  regional 
director.  Payments  made  for  carrying 
out  range -building  practices  shall  not  be 
subject  to  the  provisions  of  Section 
701.101  of  the  1940  Agricultural  Con¬ 
servation  Program  Bulletin. 

(c)  State  or  Federal  aid.  No  payment 
will  be  made  for  practices  carried  out 
with  labor,  seed,  trees,  and  materials 
furnished  entirely  by  any  State  or  Fed¬ 
eral  agency  other  than  the  Agricultural 
Adjustment  Administration,  or  for  prac¬ 
tices  with  respect  to  which  a  portion  of 
the  labor,  seed,  trees,  or  other  materials 
used  in  carrying  out  such  practices  is 
furnished  by  a  State  or  Federal  agency 
other  than  the  Agricultural  Adjustment 
Administration,  if  such  portion  repre¬ 
sents  one-half  or  more  of  the  total  cost 
of  carrying  out  such  practices.  If  a  por¬ 
tion  of  the  labor,  seed,  trees,  or  other 
materials  used  in  carrying  out  any  prac¬ 
tice  is  furnished  by  a  State  or  Federal 
agency  other  than  the  Agricultural  Ad¬ 
justment  Administration  and  such  por¬ 
tion  represents  less  than  one-half  of  the 
total  cost  of  carrying  out  such  practice, 
payment  will  be  made  for  such  practice 
at  one-half  of  the  rate  specified  in  Sec¬ 
tion  705.101:  Provided ,  That  labor,  seed, 
trees,  and  materials  furnished  to  a  State, 
political  subdivision  of  a  State,  or  any 
agency  thereof  by  an  agency  of  the  same 
State  shall  not  be  deemed  to  have  been 
furnished  by  “any  State  *  *  * 

agency”  within  the  meaning  of  this  para¬ 
graph.  Trees  purchased  from  a  Clark- 
McNary  Cooperative  State  Nursery  shall 
not  be  deemed  to  be  paid  for  in  whole  or 
in  part  by  a  State  or  Federal  agency.  No 
payment  will  be  made  for  the  planting 
and  protection  of  forest  trees  planted  un¬ 


der  a  cooperative  agreement  entered  into 
with  the  Forest  Service  in  connection 
with  the  Prairie  States  Forestry  Project. 

§  705.104  Changes  in  leasing  arrange¬ 
ments  and  other  devices .  No  payment  will 
be  made  to  any  person  who  has  for  1940 
made  any  change  from  the  1939  leasing 
arrangements  of  range  land  for  the  pur¬ 
pose  of,  or  which  would  have  the  effect  of, 
diverting  to  such  person  any  payment  to 
which  any  lessee  would  be  entitled  if  the 
1939  leasing  arrangements  of  such  range 
land  were  in  effect  for  1940.  If  the  State 
committee  finds  that  any  person  who 
files  an  application  for  a  payment  pur¬ 
suant  to  the  provisions  of  the  1940  Range 
Conservation  Program  has  made  any 
change  from  the  1939  leasing  arrange¬ 
ments  of  such  range  land  or  has  em¬ 
ployed  any  other  scheme  or  device  what¬ 
soever  for  the  purpose  of,  or  which  would 
have  the  effect  of,  depriving  any  other 
person  of  any  payment  or  share  therein 
to  which  such  other  person  otherwise 
would  be  entitled,  the  Secretary  may 
withhold  in  whole  or  in  part  from  the 
person  participating  in  such  a  scheme 
or  device,  or  require  such  person  to  re¬ 
fund  in  whole  or  in  part,  the  amount  of 
any  payment  which  has  been  or  other¬ 
wise  would  be  made  to  such  person  for 
performance  in  connection  with  the  1940 
Range  Conservation  Program. 

§  705.105  Eligibility  for  payment — 
(a)  Persons  eligible  to  file  application. 
Application  for  range-building  payment 
may  be  made  only  by  ranch  operators. 
Range-building  payments  will  be  made 
to  (1)  a  sole  ranch  operator,  or  (2)  each 
ranch  operator  of  a  group  of  two  or 
more  ranch  operators,  provided  they  all 
signify  in  the  application  for  the  range¬ 
building  payment  a  per  centum  of  the 
total  payment  to  be  made  to  each  ranch 
operator.  In  case  there  are  two  or  more 
ranch  operators,  the  application  must 
be  made  by  all  of  them,  except  that  in 
cases  where  any  ranch  operator  refuses 
to  sign  the  application  for  payment  the 
county  committee  shall  determine  the 
percentage  share  of  each  ranch  oper¬ 
ator  and  payment  of  his  percentage 
share  will  be  made  to  each  ranch  oper¬ 
ator  applying  for  payment  in  accordance 
with  such  determination. 

(b)  Time  and  manner  of  filing  appli¬ 
cation  and  information  required.  Pay¬ 
ment  will  be  made  only  upon  application 
submitted  through  the  county  office,  on 
or  before  a  date  fixed  by  the  regional 
director  but  not  later  than  March  31, 
1941.  The  Secretary  reserves  the  right 

(1)  to  withhold  payment  to  any  ranch 
operator  who  fails  to  file  any  form  or 
furnish  any  information  required  with 
respect  to  any  ranching  unit  in  which 
such  ranch  operator  is  interested,  and 

(2)  to  refuse  to  accept  any  application 
for  payment  if  any  form  or  information 
required  is  not  submitted  to  the  county 
office  within  the  time  fixed  by  the  regional 
director.  At  least  two  weeks’  notice  to 
the  public  shall  be  given  in  advance  of 
the  expiration  of  a  time  limit  for  filing 

!  prescribed  forms. 


(c)  Excess  cotton  acreage.  Any  person 
who  makes  application  for  payment  with 
respect  to  any  ranching  unit  located  in 
a  county  in  which  cotton  is  planted  in 
1940  shall  file  with  such  application  a 
statement  that  the  applicant  has  not 
knowingly  planted  or  caused  to  be  planted 
during  1940  cotton  on  land  in  any  farm 
in  which  he  has  an  interest  in  excess  of 
the  cotton  acreage  allotment  established 
for  the  farm  for  1940  and  that  cotton  was 
not  planted  in  excess  of  such  allotment  by 
his  authority  or  with  his  consent. 

Any  person  who  knowingly  plants  cot¬ 
ton  on  his  farm  in  1940  on  acreage  in  ex¬ 
cess  of  the  cotton  acreage  allotment  es¬ 
tablished  for  the  farm  for  1940  shall  not 
be  eligible  for  any  payment  under  the 
provisions  of  the  1940  Range  Conserva¬ 
tion  Program.  Any  person  having  an  in¬ 
terest  in  the  cotton  crop  on  a  farm  on 
which  cotton  is  planted  in  1940  on  acre¬ 
age  in  excess  of  the  cotton  acreage  allot¬ 
ment  for  the  farm  for  1940  shall  be  pre¬ 
sumed  to  have  knowingly  planted  cotton 
on  his  farm  on  acreage  in  excess  of  such 
farm  cotton  acreage  allotment  if  notice  of 
the  farm  allotment  is  mailed  to  him  prior 
to  the  completion  of  the  planting  of  cot¬ 
ton  on  the  farm,  unless  the  farmer  estab¬ 
lishes  the  fact  that  the  excess  acreage  was 
planted  to  cotton  due  to  his  lack  of 
knowledge  of  the  number  of  acres  in  the 
tract (s)  planted  to  cotton.  Such  notice, 
if  mailed  to  the  operator  of  the  farm, 
shall  be  deemed  to  be  notice  to  all  per¬ 
sons  sharing  in  the  production  of  cotton 
on  the  farm  in  1940. 

§  705.106  Payment  restricted  to  effec¬ 
tuation  of  the  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1940  Range  Conservation  Pro¬ 
gram  may  be  withheld  (1)  if  he  has 
adopted  any  practice  which  the  Secre¬ 
tary  determines  tends  to  defeat  any  of 
the  purposes  of  the  1940  or  previous 
range  conservation  programs,  (2)  if,  by 
means  of  any  corporation,  partnership, 
estate,  trust,  or  any  other  device,  or  in 
any  manner  whatsoever,  he  has  offset,  or 
has  participated  in  offsetting,  in  whole  or 
in  part,  the  performance  for  which  such 
payment  is  otherwise  authorized,  or  (3) 
if,  with  respect  to  forest  land  or  wood¬ 
land  owned  or  controlled  by  him,  he 
adopts  any  practice  which  the  regional 
director  finds  is  contrary  to  sound  con¬ 
servation  practices. 

No  payment  will  be  made  to  any  per¬ 
son  if  it  is  determined  in  accordance  with 
instructions  issued  by  the  Agricultural 
Adjustment  Administration  that,  with 
respect  to  any  ranch  which  he  owns  or 
operates,  the  stand  of  grass  has  been  de¬ 
creased  or  the  forage,  tree  growth  or 
watershed  has  been  injured  by  overgraz¬ 
ing  in  1940. 

§  705.107  Payments  computed  and 
made  ivithout  regard  to  claims.  Any 
payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to 
questions  of  title  under  State  law,  with¬ 
out  deduction  of  claims  for  advances 
(except  as  provided  in  Section  705.111), 


FEDERAL  REGISTER,  Saturday,  September  30,  1939 


4099 


and  without  regard  to  any  claim  or  lien  spect  to  farms,  ranching  units,  and  tur-  or  before  a  date  established  by  the  re- 
against  any  crop  or  livestock,  or  pro-  pentine  places  located  within  a  single  gional  director  as  affording  reasonable 
ceeds  thereof,  in  favor  of  the  owner  or  State,  Territory,  or  possession,  shall  not  opportunity  for  the  filing  of  such  appli- 
any  other  creditor.  exceed  the  sum  of  $10,000  prior  to  de-  cations.  In  determining  grazing  capac- 

§  705.108  Increase  in  small  payments 


any  other  creditor.  exceed  the  sum  of  $10,000  prior  to  de-  cations.  In  determining  grazing  capac- 

§  705.108  Increase  in  small  payments,  duction  for  association  expenses  in  the  ity,  consideration  shall  be  given  to  the 
The  total  payment  computed  for  any  county  or  counties  with  respect  to  which  following:  (a)  composition,  palatability, 
person  with  respect  to  any  ranching  unit  the  particular  payment  is  made.  The  and  density  of  forage  growth;  (b)  cli- 
shall  be  increased  as  follows:  total  of  all  payments  made  in  connec-  matic  fluctuations;  (c)  distribution  and 

(1)  Any  payment  amounting  to  71  t!on  witb  Pr°Srams  *or  1939  under  Sec-  character  of  watering  facilities;  (d)  top- 


cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 


(3)  Any  payment  amounting  to  $1.00  “  ^  *T  w  «•  I, 

or  more  shall  be  increased  in  accordance  ®^at°  _  '  Ala®ka’  Hawaa1’  and 


tion  8  of  the  Soil  Conservation  and  Do-  ographic  and  cultural  features;  (e)  pres- 
mestic  Allotment  Act  to  any  person  other  ence  or  absence  of  rodents  and  poison- 
than  an  individual,  partnership  or  estate  ous  plant  infestations;  and  (f)  number 
with  respect  to  farms,  ranching  units  and  classes  of  livestock  previously  car- 
and  turpentine  places  in  the  United  ried.  The  average  of  the  individual 
States  (including  Alaska,  Hawaii,  and  grazing  capacities  established  for  all 


with  the  following  schedule: 


Amount  of  payment  increase  tion  expenses  in  the  county  or  countie 

$i°oomtolt$?.99_  tn  ^$0*40  witb  respect  to  wbicb  the  particular  pay 


Puerto  Rico)  shall  not  exceed  the  sum  ranching  units  in  a  county  shall  not  ex- 
of  $10,000  prior  to  deduction  for  associa-  ceed  the  county  average  grazing  capacity 


tion  expenses  in  the  county  or  counties  limit  established  by  the  Agricultural  Ad- 
with  respect  to  which  the  particular  pay-  justment  Administration  on  the  basis 


$2.00  to  $2.99 _  0.80  ment  is  made.  of  available  statistics. 

S  S  to  $3.99_._ - -  1.20  All  or  any  part  of  any  payment  which  ^  705.113  Appeals.  Any  person  may 

$1:66  to  $5  99:::::::::::::::::::::::  loo  has  been  or  otberwi!e  would  be  made  to  within  is  days  after  notice  thereof  is  for- 

$6.oo  to  $6.99 _  2.40  any  Person  under  the  1940  Agricultural  warded  to  or  available  to  him  request  the 

$7.00  to  $7.99 — . . . . .  2.80  Conservation  Program,  including  the  county  committee  in  writing  to  recon- 

JqS  tn  HtQ  QQ -  I  Range  Conservafion  Program,  may  be  sider  its  recommendation  or  determina- 

$io.oo  to  $10.69:::::::::::::::::::"  loo  withheld  or  required  to  be  returned  if  he  tion  in  any  of  the  fon0wing  matters  re- 

$11.00  to  $11.99. -  4.40  bas  adopted  or  participated  in  adopting  Specting  any  ranching  unit  in  which  he 

21?°°  21? qS" - -  t  on  any  scheme  °r  device’  includine  the  dis-  has  an  interest:  (a)  eligibility  to  file  an 

$14.00  to  $14  99:::::::::::::::::::::  5  60  solution’  reorganization,  or  formation  of  appiicati0n  for  payment,  (b)  grazing  ca- 

$15.00  to  $15.99 _  6.00  any  corporation,  partnership,  estate,  pacjty  established  for  the  range  land  in 

•  1°  °°  1°  f  1°  °° - -  6- 40  trust>  or  by  any  other  means,  which  was  such  ranching  unit,  or  (c)  any  other  mat- 

Iwm  £  -  ?:X!  disiBned  t0  Jevade;  dr  would  ha™  ihe  ter  affecting  the  right  to  or  the  amount 

$19.00  to  $19.99 _  7. 60  ebe(;t  of  evading,  the  provisions  of  this  Qf  fpg  payment  with  respect  to  the  ranch- 

$20.00  to  $20.99 -  8.oo  section.  jng  The  county  committee  shall 

?22  no  *9?qo -  r‘ §705.110  Deductions  for  association  notify  such  person  of  its  decision  in  writ- 

$23:60  To  $23.99:::::::"::::::::::::  8.60  ex?enses ■  There  shall  be  deducted  pro  ing  within  15  days  after  receipt  of  such 

$24.00  to  $24.99 _  8.80  rata  from  the  payments  with  respect  to  written  request  for  reconsideration.  If 

+°  toe  qq -  any  rancbing  un^  or  such  part  as  the  such  person  is  dissatisfied  with  the  ae- 

2??;?6  ^  $27  99  ::::::::::::::::::::  9.I0  Secretary  may  Prescribe  of  the  estimated  cision  of  the  county  committee,  he  may, 

$28.00  to  $28.99 . . 9: 60  administrative  expenses  incurred  or  to  within  15  days  after  such  decision  is  for- 

$29.00  to  $29.99 -  9.80  be  incurred  by  the  county  agricultural  warded  to  or  made  available  to  him,  ap- 

*??°°  \°n  S'S' -  !°n°„°n  conservation  association  in  the  county  in  peal  in  writing  to  the  State  committee. 

$32.00  to  $32.99::::::::::::::: - 10.' 40  which  the  ranching  unit  is  located.  The  state  committee  shall  notify  such 

$33.00  to  $33.99 _  10.60  §  705.111  Assignments.  Any  person  person  of  its  decision  in  writing  within 

lit  no  1°  Stoo - *°-  nn  who  may  be  entitled  1x1  “W  Payment  in  30  days  after  the  receipt  of  the  appeal. 

$36f)0  to  $36.99:::::::::::::::::::::  11!  20  connecfi°n  witb  the  1940  Range  Con-  if  such  person  is  dissatisfied  with  the  de- 


any  person  under  the  1940  Agricultural  warded  to  or  available  to  him  request  the 
Conservation  Program,  including  the  county  committee  in  writing  to  recon- 
Range  Conservation  Program,  may  be  Sjder  recommendation  or  determina- 
withheld  or  required  to  be  returned  if  he  tion  in  any  of  the  fon0wing  matters  re- 


any  seneme  or  device,  including  me  dis-  has  an  interest:  (a)  eligibility  to  file  an 
solution,  reorganization,  or  formation  of  appiication  for  payment,  (b)  grazing  ca- 
any  corporation,  partnership,  estate,  pacfty  established  for  the  range  land  in 
trust,  or  by  any  other  means,  which  was  such  ranching  unit,  or  (c)  any  other  mat- 
designed  to  evade,  or  would  have  the  fgj.  affecting  the  right  to  or  the  amount 
effect  of  evading,  the  provisions  of  this  paynient  with  respect  to  the  ranch- 

section.  ing  unit  The  county  committee  shall 

§  705.110  Deductions  for  association  nomy  such  person  of  its  decision  in  writ- 
expenses.  There  shall  be  deducted  pro  jng  within  15  days  after  receipt  of  such 
rata  from  the  payments  with  respect  to  written  request  for  reconsideration.  If 
any  ranching  unit  all  or  such  part  as  the  Such  person  is  dissatisfied  with  the  de- 
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be  incurred  by  the  county  agricultural  warded  to  or  made  available  to  him,  ap- 
conservation  association  in  the  county  in  pe£d  in  writing  to  the  State  committee, 
which  the  ranching  unit  is  located.  The  State  committee  shall  notify  such 

§  705.111  Assignments.  Any  person  person  of  its  decision  in  writing  within 
who  may  be  entitled  to  any  payment  in  30  days  after  the  receipt  of  the  appeal, 
connection  with  the  1940  Range  Con-  if  such  person  is  dissatisfied  with  the  de- 
servation  Program  may  assign  his  inter-  cision  of  the  State  committee  he  may, 
est  in  such  payment  as  security  for  cash  within  15  days  after  such  decision  is  for- 
loaned  or  advances  made  for  the  purpose  warded  to  or  made  available  to  him,  re- 
of  financing  the  making  of  a  crop  in  quest  the  regional  director  to  review  the 


$37.00  to  $37.99:::::”::::::::::::::  11.40  servation  Program  may  assign  his  inter- 

$38.oo  to  $38.99 -  11.60  est  in  such  payment  as  security  for  cash 

*3®b°  1°  *39-99 - - Ji  ®°  loaned  or  advances  made  for  the  purpose 

$41.00  to  $41.99 _ : _ 12.10  of  financing  the  making  of  a  crop  in 

$42.00  to  $42.99:::::::::::::::::::::  12!  20  1940.  No  such  assignment  will  be  recog- 

$43.00  to  $43.99 - 12.30  nized  unless  the  assignment  is  made  in 

$45  00  to  $45  99 - ""  I2  50  writinS  on  Form  ACP-69  in  accordance 

$46X)o  to  $46.99:::::::::::::::::::::  12!  60  with  instructions  (acp-7o>  issued  by  the 

$47.00  to  $47.99 - 12.70  Agricultural  Adjustment  Administration 

*40  nn  t°  *40  oq - on  and  nn^ss  such  assignment  is  entitled  to 

$5aoo  to  $50.99:::::::::::::::::::::  13!  00  Priority  as  determined  under  the  instruc- 

$51.00  to  $51.99 _ 13.10  tions  governing  the  recording  of  such 

$52.00  to  $52.99 - 13.20  assignments  issued  by  the  Agricultural 

$5$  to  $54.99:::::::::::::::::::"  ll'.To  Adjustment  Administration. 

$55.00  to  $55.99__ _ _ 13.50  Nothing  contained  in  this  Section 

$56.00  to  $56.99 -  13.60  705.111  shall  be  construed  to  give  an 

$58  00  to  $58  99 -  13  80  assi8nee  a  ri8ht  to  any  payment  other 

$59.00  to  $59.99:::::::::::::::_:::::  13.90  than  that  to  which  the  ranch  operator  is 

$60.00  to  $185.99 -  14.00  entitled  nor  (as  provided  in  the  statute) 

*i™22toi19999 -  shall  the  Secretary  or  any  disbursing 

v  ’  agent  be  subject  to  any  suit  or  liability 
2  *Pcrease  to  $200  0°-  if  payment  is  made  to  the  ranch  operator 

o  ncrease.  without  regard  to  the  existence  of  any 

§  705.109  Payments  limited  to  $10,-  such  assignment. 


decision  of  the  State  committee. 

Written  notice  of  any  decision  rendered 


writing  on  Form  ACP-69  in  accordance  under  this  section  by  the  county  or  State 
with  instructions  (ACP-70)  issued  by  the  committee  shall  also  be  issued  to  each 
Agricultural  Adjustment  Administration  person  known  to  it  who,  having  an  in- 
and  unless  such  assignment  is  entitled  to  terest  in  the  operation  of  the  ranching 
priority  as  determined  under  the  instruc-  unit,  may  be  adversely  affected  by  such 
tions  governing  the  recording  of  such  decision.  Only  a  person  who  shows  that 
assignments  issued  by  the  Agricultural  he  is  adversely  affected  by  the  outcome  of 


Adjustment  Administration. 


any  request  for  reconsideration  or  appeal 


000.  The  total  of  all  payments  made  in 
connection  with  programs  for  1939  un- 


Nothing  contained  in  this  Section  may  appeal  the  matter  further,  but  any 
705.111  shall  be  construed  to  give  an  person  who,  having  an  interest  in  the  op- 
assignee  a  right  to  any  payment  other  elation  of  the  ranching  unit,  would  be  af- 
than  that  to  which  the  ranch  operator  is  fected  by  the  decision  to  be  made  on  any 
entitled  nor  (as  provided  in  the  statute)  reconsideration  by  the  county  committee 
shall  the  Secretary  or  any  disbursing  or  subsequent  appeal  shall  be  given  a  full 
agent  be  subject  to  any  suit  or  liability  and  fair  hearing  if  he  appears  when  the 
if  payment  is  made  to  the  ranch  operator  hearing  thereon  is  held, 
without  regard  to  the  existence  of  any  §  705.114  State  and  regional  bulletins, 
such  assignment.  instructions  and  forms.  The  Agricultural 

§  705.112  Establishment  of  grazing  Adjustment  Administration  is  hereby  au- 


capacities.  There  shall  be  established  a  thorized  to  make  such  determinations 


der  Section  8  of  the  Soil  Conservation  grazing  capacity  for  each  ranching  unit  and  to  prepare  and  issue  such  State  and 
and  Domestic  Allotment  Act  to  any  in-  for  which  an  application  for  determina-  regional  bulletins,  instructions,  and  forms 
dividual,  partnership,  or  estate  with  re-  tion  of  grazing  capacity  is  received  on  as  may  be  required  pursuant  to  the  provi- 
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sions  hereof  in  administering  the  1940 
Range  Conservation  Program. 

$  705,115  Definitions.  For  the  pur¬ 
poses  of  the  1940  Range  Conservation 
Program  unless  the  context  otherwise 
requires : 

Secretary  means  the  Secretary  of  Ag¬ 
riculture  of  the  United  States. 

North  central  region  means  the  area 
included  in  the  States  of  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  South  Dakota,  and 
Wisconsin. 

Southern  region  means  the  area  in¬ 
cluded  in  the  States  of  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Louisiana,  Mis¬ 
sissippi,  Oklahoma,  South  Carolina,  and 
Texas. 

Western  region  means  the  area  in¬ 
cluded  in  the  States  of  Arizona,  Califor¬ 
nia,  Colorado,  Idaho,  Kansas,  Montana, 
Nevada,  New  Mexico,  North  Dakota,  Ore¬ 
gon,  Utah,  Washington,  and  Wyoming. 

Regional  director  means  the  director 
of  the  division  of  the  Agricultural  Ad¬ 
justment  Administration  in  charge  of  the 
Agricultural  Conservation  Programs  and 
the  Range  Conservation  Programs  in  the 
Region. 

State  committee  means  the  group  of 
persons  designated  for  any  State  to  as¬ 
sist  in  the  administration  of  the  Agricul¬ 
tural  Conservation  Programs  and  the 
Range  Conservation  Programs  in  such 
State. 

County  committee  means  the  group  of 
persons  elected  for  any  county  to  assist 
in  the  administration  of  the  Agricultural 
Conservation  Programs  and  the  Range 
Conservation  Programs  in  such  county. 

Person  means  an  individual,  partner¬ 
ship,  association,  corporation,  estate,  or 
trust,  and  wherever  applicable  a  State, 
a  political  sub-division  of  a  State,  or  any 
agency  thereof. 

Range -building  payment  means  a  pay¬ 
ment  for  the  carrying  out  of  one  or  more 
approved  range-building  practices. 

Range -building  allowance  means  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

Ranch  operator  means  a  person  who  as 
owner,  cash  tenant,  or  share  tenant 
operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of  a  ranching 
unit  in  1940. 

Range  land  means  any  land  in  which 
a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  there¬ 
of,  which  produces  forage  grazed  by 
lange  livestock,  without  cultivation  or 
general  irrigation.  Range  land  shall  not 
include  public  domain  of  the  United 
States  including  lands  owned  by  the 
United  States  and  administered  under 
the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  and  other  lands  in  which 
the  beneficial  ownership  is  in  the  United 
States:  Provided,  That  in  States  or  areas 
where  the  range  conservation  program  is 
applicable  and  is  not  combined  with  the 
Agricultural  Conservation  Program  all 
noncrop  open  pasture  land  shall  be 


classified  as  range  land  upon  recommen¬ 
dation  of  the  State  committee  and 
approval  of  the  Agricultural  Adjustment 
Administration. 

Ranching  unit  means  all  range  land 
which  is  used  in  1940  by  the  ranch  op¬ 
erator  as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock, 
and  labor  substantially  separate  from 
that  of  any  other  range  land.  In  order 
to  facilitate  the  administration  of  the 
program  the  Regional  Director  may  pre¬ 
scribe  that  for  the  purposes  of  this  pro¬ 
gram  tracts  shall  be  deemed  ranching 
units  only  if  they  contain  more  than  the 
minimum  acreage  of  range  land  fixed  by 
him.  A  ranching  unit  shall  be  regarded 
as  located  in  the  county  in  which  its 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon  it  shall  be  re¬ 
garded  as  located  in  the  county  in  which 
the  major  portion  of  the  ranching  unit 
is  located. 

Animal  unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equiva¬ 
lent  thereof. 

Grazing  capacity  of  range  land  means 
the  number  of  animal  units  which  such 
land  will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreasing 
the  stand  of  grass  or  other  grazing  vege¬ 
tation,  and  without  injury  to  the  forage, 
tree  growth,  or  watershed. 

§  705.116  Authority,  availability  of 
funds,  and  applicability — (a)  Authority. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections  7 
to  17,  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (49  Stat. 
1148),  as  amended,  and  in  connection 
with  the  effectuation  of  the  purposes  of 
Section  7  (a)  of  said  Act  in  1940,  the 
payments  provided  for  herein  will  be 
made  for  participation  in  the  1940  Range 
Conservation  Program. 

(b)  Amilability  of  funds.  The  provi¬ 
sions  of  the  1940  Agricultural  Conserva¬ 
tion  Program,  including  the  Range  Con¬ 
servation  Program,  are  necessarily  sub¬ 
ject  to  such  legislation  affecting  said  pro¬ 
gram  as  the  Congress  of  the  United 
States  may  hereafter  enact;  the  making 
of  the  payments  herein  provided  is  con¬ 
tingent  upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purpose,  and  the  amounts  of  such  pay¬ 
ments  will  necessarily  be  within  the  limits 
finally  determined  by  such  appropriation, 
the  apportionment  of  such  appropriation 
under  the  provisions  of  the  Soil  Conser¬ 
vation  and  Domestic  Allotment  Act,  as 
amended,  and  the  extent  of  national  par¬ 
ticipation.  Any  increase  or  decrease  in 
rates  of  payment  made  because  of  the 
extent  of  participation  in  the  Range  Con¬ 
servation  Program  will  not  exceed  10 
percent. 

(c)  Applicability.  The  provisions  of 
the  1940  Range  Conservation  Program 
contained  herein,  except  Section  705.109, 
are  not  applicable  to  (1)  Hawaii,  Puerto 
Rico,  and  Alaska;  (2)  counties  for  which 
special  range  programs  under  said  Act 
are  approved  for  1940  by  the  Secretary; 
and  (3)  public  domain  of  the  United 


States,  including  land  owned  by  the 
United  States  and  administered  under 
the  Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Depart¬ 
ment  of  Agriculture,  and  other  lands  in 
which  the  beneficial  ownership  is  in  the 
United  States. 

(d)  Combination  with  agricultural 
conservation  program.  The  Range  Con¬ 
servation  Program  may  be  combined 
with  the  Agricultural  Conservation  Pro¬ 
gram  for  1940  in  any  State  or  area  upon 
recommendation  of  the  State  committee 
and  the  approval  of  the  Agricultural 
Adjustment  Administration,  in  which 
case  range  land  shall  be  treated  as  non¬ 
crop  pasture  and  the  range-building 
practices  shall  be  treated  as  incorpo¬ 
rated  in  the  agricultural  conservation 
program. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  September,  1939.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  39-3605;  Piled,  September  29, 
1939;  12  m.] 


DIVISION  OF  MARKETING  AND 
MARKETING  AGREEMENTS 

Order  Making  Effective  Amendment 
No.  1  to  Order  No.  27  Regulating 
Handling  of  Milk  in  New  York 
Metropolitan  Marketing  Area 

Whereas,  H.  A.  Wallace,  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con¬ 
ferred  upon  the  Secretary  by  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  issued,  on  September  12,  1939, 
amendment  No.  1  to  Order  No.  27  1  reg¬ 
ulating  the  handling  of  milk  in  the  New 
York  Metropolitan  marketing  area,  said 
amendment  to  become  effective  at  such 
time  as  the  Secretary  might  subse¬ 
quently  declare;  and 
Whereas,  the  requirements  of  section 
8c  (9)  of  the  act  have  been  complied 
with: 

Now,  therefore,  H.  A.  Wallace,  Secre¬ 
tary  of  Agriculture  of  the  United  States, 
pursuant  to  the  powers  conferred  upon 
the  Secretary  by  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  hereby  de¬ 
clares  that  said  amendment  No.  1  to 
Order  No.  27  regulating  the  handling  of 
milk  in  the  New  York  Metropolitan  mar¬ 
keting  area  shall  be  effective  on  and  after 
12:01  a.  m.,  e.  s.  t.,  October  1,  1939,  and 
hereby  orders  that  from  said  date  such 
handling  of  milk  produced  for  sale  in  the 
New  York  Metropolitan  marketing  area 
as  is  in  the  current  of  interstate  com¬ 
merce  or  as  directly  burdens,  obstructs, 
or  affects  interstate  commerce,  shall, 
from  such  effective  date,  be  in  conformity 
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to  and  in  compliance  with  the  terms  and 
conditions  of  Order  No.  27,  as  amended 
by  said  amendment  No.  1. 

In  witness  whereof,  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  order  in  dupli¬ 
cate  and  has  hereunto  set  his  hand  and 
caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed  hereto  in  the 
city  of  Washington,  District  of  Columbia, 
this  28th  day  of  September  1939. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  39-3599;  Filed,  September  28, 
1939;  4:26  p.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  2779] 

In  the  Matter  of  Sterling  Products 
Corporation,  etc. 

§  3.6  (b)  (2)  Advertising  falsely  or 
misleadingly — Competitors  and  their 
products — Competitors’  products:  §  3.48 
(b)  (9m)  Disparaging  competitors  and 
their  products — Goods — Source  of  ori¬ 
gin — Place.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  drugs, 
pharmaceuticals,  surgical  instruments, 
dressings  and  surgical  supplies,  that 
Ethyl  Chloride  Tubes,  Ethyl  Ch’oride 
or  any  other  merchandise  of  respond¬ 
ent’s  competitors  were  made  in  whole  or 
in  part  in  a  foreign  country,  when  in 
fact  said  products  were  made  wholly 
in  the  United  States,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Sterling 
Products  Corporation,  etc.,  Docket  2779, 
September  12,  19391 

§  3.6  (a)  (3.1)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — 
Business  methods  and  policies:  §  3.6  (a) 
(30)  Advertising  falsely  or  mislead¬ 
ingly — Business  status,  advantages  or 
connections  of  advertiser — Stock:  §  3.6 
(cc)  (4)  Advertising  falsely  or  mislead¬ 
ingly — Source  or  origin — Place — Foreign 
product  as  domestic.  Representing,  in ! 
connection  with  offer,  etc.,  in  commerce, 
of  drugs,  pharmaceuticals,  surgical  in¬ 
struments,  dressings  and  surgical  supplies, 
that  respondent  is  closing  out  its  stock 
of  foreign-made  surgical  instruments, 
when  such  is  not  the  fact,  or  that  re¬ 
spondent  deals  only  in  surgical  instru¬ 
ments  manufactured  wholly  in  the 
United  States,  when  in  fact  respondent 
fills  orders  or  causes  orders  to  be  filled 
for  surgical  instruments  manufactured 
in  whole  or  in  part  in  a  foreign  country, 
or  that  respondent’s  surgical  supplies  or 
other  merchandise  were  made  in  the 
United  States,  when  in  fact  said  surgical 
supplies  or  other  merchandise  were  made 
in  whole  or  in  part  in  a  foreign  country, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 


desist  order,  Sterling  Products  Corpora¬ 
tion,  etc.,  Docket  2779,  September  12, 
19381 

United  States  of  America — Before 

Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  September,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Sterling  Products 
Corporation,  and  Sterling  Products 
Corporation  Trading  as  Paul  Hart¬ 
mann  Agency 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Edward  M. 
Averill,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com¬ 
plaint  and  in  opposition  thereto,  brief 
filed  by  counsel  for  the  Commission,  re¬ 
spondent  not  having  filed  brief,  and 
oral  argument  not  having  been  re¬ 
quested,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Sterling  Products  Corporation,  trading 
under  its  own  name  and  trading  as  Paul 
Hartmann  Agency,  or  trading  under  any 
other  name  or  names,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  drugs, 
pharmaceuticals,  surgical  instruments, 
dressings  and  surgical  supplies,  in  com¬ 
merce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from; 

(1)  Representing  that  Ethyl  Chloride 
Tubes,  Ethyl  Chloride  or  any  other  mer¬ 
chandise  of  respondent’s  competitors 
were  made  in  whole  or  in  part  in  a  for¬ 
eign  country,  when  in  fact  said  products 
were  made  wholly  in  the  United  States; 

(2)  Representing  that  respondent  is 
closing  out  its  stock  of  foreign-made  sur¬ 
gical  instruments,  when  such  is  not  the 
fact; 

(3)  Representing  that  respondent 
deals  only  in  surgical  instruments  manu¬ 
factured  wholly  in  the  United  States, 
when  in  fact  respondent  fills  orders  or 
causes  orders  to  be  filled  for  surgical 
instruments  manufactured  in  whole  or 
in  part  in  a  foreign  country; 

(4)  Representing  that  respondent’s 
surgical  supplies  or  other  merchandise 
were  made  in  the  United  States,  when  in 
fact  said  surgical  supplies  or  other  mer¬ 
chandise  were  made  in  whole  or  in  part 
in  a  foreign  country. 


It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-3601;  Filed,  September  29, 
1939;  9:49  a.  m.[ 


TITLE  29—  LABOR 

UNITED  STATES  EMPLOYMENT 
SERVICE 

Part  21 — Rules  and  Regulations  Relat¬ 
ing  to  the  Cooperation  of  the  United 
States  Employment  Service  and 
States  in  Establishing  and  Maintain¬ 
ing  a  National  System  of  Public 
Employment  Offices 

SECTION  21.5  RESCINDED 

Pursuant  to  the  authority  vested  in  it 
by  the  provisions  of  the  Wagner-Peyser 
Act  of  June  6,  1933  (48  Stat.  113),  as 
amended,  and  provisions  of  the  Reor¬ 
ganization  Act  of  1939  (Public  No.  19, 
76th  Congress,  First  Session),  approved 
April  3,  1939,  and  of  the  Reorganization 
Plan  No.  1,  effective  July  1,  1939. 

The  Social  Security  Board  hereby  re¬ 
scinds  Rule  No.  5 1  of  the  rules  and 
regulations  prescribed  by  the  Director  of 
the  United  States  Employment  Service, 
with  the  approval  of  the  Secretary  of 
Labor,  dated  June  18,  1938  (Section  21.5, 
Part  21,  Title  29,  Code  of  Federal  Regu¬ 
lations)  and  the  “Fiscal  Rules  and  Reg¬ 
ulations  for  State  Employment  Services 
Affiliated  With  the  United  States  Em¬ 
ployment  Service  and  Aided  by  Grants 
from  Both  the  United  States  Employ¬ 
ment  Service  and  the  Social  Security 
Board,  Employment  Office  Manual  Se¬ 
ries,  Section  M,  Revised.” 

Adopted  by  the  Board,  September  22, 
1939. 

A.  J.  Altmeyer, 

Chairman. 

Approved,  September  28,  1939. 

[sealI  Paul  V.  McNutt, 

Federal  Security  Administrator. 

[F.  R.  Doc.  39-3602;  Filed,  September  29, 
1939;  9:52  a.  m.J 


WAGE  AND  HOUR  DIVISION 

In  the  Matter  of  the  Recommendation 
of  Industry  Committee  No.  1  for  Mini¬ 
mum  Wage  Rates  in  the  Textile  In¬ 
dustry 

Whereas  on  September  13,  1938,  pur¬ 
suant  to  Section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (hereinafter  called 
the  Act) ,  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
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Department  of  Labor  by  Administrative 
Order  No.  1 1  appointed  Industry  Com¬ 
mittee  No.  1  for  the  textile  industry  and 
directed  the  Committee  to  recommend 
minimum  wage  rates  for  the  textile  in¬ 
dustry  in  accordance  with  the  provisions 
of  Section  8  of  the  Act;  and 
Whereas  the  Committee  included  seven 
disinterested  persons  representing  the 
public  and  a  like  number  of  persons  rep¬ 
resenting  employees  in  the  textile  indus¬ 
try  and  a  like  number  representing  em¬ 
ployers  in  the  textile  industry,  and  each 
group  was  appointed  with  due  regard  to 
the  geographical  regions  in  which  the 
textile  industry  is  carried  on;  and 
Whereas  on  May  23,  1939,  the  Com¬ 
mittee  filed  with  the  Administrator  a 
report  containing  its  recommendation  for 
a  32  Vz  cents  an  hour  minimum  wage  rate 
in  the  textile  industry;  and 
Whereas  after  notice  published  in  the 
Federal  Register  on  May  27,  1939, 2  the 
Administrator  held  a  public  hearing  upon 
the  Committee’s  recommendation  at 
Washington,  D.  C.,  and  Atlanta,  Georgia, 
which  commenced  on  June  19,  1939,  and 
at  which  all  interested  persons  were 
given  an  opportunity  to  be  heard;  and 
Whereas  the  Administrator  upon  con¬ 
sideration  of  the  evidence  taken  at  such 
hearing  has  found  that  the  Committee’s 
recommendations  are  made  in  accord¬ 
ance  with  law,  are  supported  by  the  evi¬ 
dence  adduced  at  the  hearing,  and,  tak¬ 
ing  into  consideration  the  same  factors  as 
are  required  to  be  considered  by  the  In¬ 
dustry  Committee,  will  carry  out  the 
purposes  of  Section  8  of  the  Act;  and 
Whereas  the  Administrator  has  set 
forth  his  decision  in  an  opinion,  en¬ 
titled  “Administrator’s  Findings  and 
Opinion  in  the  matter  of  the  Recom¬ 
mendation  of  Industry  Committee  No.  1 
for  Minimum  Wage  Rates  in  the  Textile 
Industry,”  dated  this  day,  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division,  Washing¬ 
ton,  D.  C.; 

Now,  therefore:  It  is  ordered,  That — 

(1)  the  Committee’s  recommendation 
is  hereby  approved  and,  in  accordance 
with  such  recommendation, 

(a)  Wages  at  a  rate  not  less  than 
32x/2  cents  an  hour  shall  be  paid  under 
Section  6  of  the  Act  by  every  employer 
to  each  of  his  employees  in  the  textile 
industry  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce;  and 

(b)  Every  employer  employing  any 
employees  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
in  the  textile  industry  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
every  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  Order  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Wage 


>3  F.R.  2313  DI. 
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and  Hour  Division  of  the  United  States 
Department  of  Labor;  and 

(c)  The  textile  industry  to  which  this 
order  shall  apply  is  hereby  defined  as 
follows: 

“(1)  The  manufacturing  or  process¬ 
ing  of  yarn  or  thread  and  all  processes 
preparatory  thereto,  and  the  manufac¬ 
turing,  bleaching,  dyeing,  printing  and 
other  finishing  of  woven  fabrics  (other 
than  carpets  and  rugs)  from  cotton, 
silk,  flax,  jute  or  any  synthetic  fiber,  or 
from  mixtures  of  these  fibers;  or  from 
such  mixtures  of  these  fibers  with  wool 
or  animal  fiber  (other  than  silk)  as  are 
specified  in  clauses  (7)  and  (8) ;  except 
the  chemical  manufacturing  of  synthetic 
fiber  and  such  related  processing  of  yarn 
as  is  conducted  in  the  establishments 
manufacturing  synthetic  fiber; 

“(2)  The  manufacturing  of  batting, 
wadding  or  filling  and  the  processing  of 
waste  from  the  fibers  enumerated  in 
clause  (1); 

“(3)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
(except  carpets  and  rugs)  from  any  fiber 
or  yarn; 

“(4)  The  processing  of  any  textile  fab¬ 
ric,  included  in  this  definition  of  this  in¬ 
dustry,  into  any  of  the  following  prod¬ 
ucts:  bags;  bandages  and  surgical  gauze; 
bath  mats  and  related  articles;  bed¬ 
spreads;  blankets;  diapers;  dishcloths, 
scrubbing  cloths  and  wash-cloths;  sheets 
and  pillow  cases;  tablecloths,  lunch- 
cloths  and  napkins;  towels;  and  window  - 
curtains; 

“(5)  The  manufacturing  or  finishing 
of  braid,  net  or  lace  from  any  fiber  or 
yarn; 

“(6)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fiber  or  yarn; 

“(7)  The  manufacturing  or  processing 
of  yam  or  thread  by  systems  other  than 
the  woolen  system  from  mixtures  of  wool 
or  animal  fiber  (other  than  silk)  with 
any  of  the  fibers  designated  in  clause 
(1),  containing  not  more  than  45  per¬ 
cent  by  weight  of  wool  or  animal  fiber 
(other  than  silk) ; 

“(8)  The  manufacturing,  bleaching, 
dyeing,  printing  or  other  finishing  of 
woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal 
fiber  (other  than  silk)  containing  not 
more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with 
any  of  the  fibers  designated  in  clause 
( 1 ) ,  with  a  margin  of  tolerance  of  2  per¬ 
cent  to  meet  the  exigencies  of  manufac¬ 
ture.” 

(d)  This  wage  order  shall  become  ef¬ 
fective  on  October  24,  1939. 

Signed  at  Washington,  D.  C.,  this  29th 
day  of  September  1939, 

Elmer  F.  Andrews, 

Administrator. 

[F.  R.  Doc.  39-3613;  Filed,  September  29, 
1939;  12:53  p.  m.J 


TITLE  46— SHIPPING 

BUREAU  OF  MARINE  INSPECTION 
AND  NAVIGATION 

Entry  and  Clearance  of  Aircraft 

REGULATIONS  AMENDED 

Amendments  to  regulations  relating  to 
entry  and  clearance  of  aircraft  filed  with 
the  Federal  Register  August  29, 1938  un¬ 
der  Title  11,  Aviation.1 

Section  609.3  2  (d)  Clearance  is 

amended  to  read  as  follows: 

(d)  If  export  declarations  are  not  at 
hand  covering  any  or  all  of  the  cargo 
about  to  be  transported  by  the  aircraft. 
Collectors  of  Customs  are  authorized  to 
grant  clearance  on  Commerce  Form 
1378B,  upon  the  execution  of  the  bond  on 
this  form  with  security  approved  by  the 
Collector  of  Customs  in  the  penal  sum 
of  $1,000,  or  upon  the  execution  of  the 
term  bond  on  Form  1380  after  receipt 
of  notification  from  the  Secretary  of 
I  Commerce  of  the  approval  of  the  applica¬ 
tion  for  permission  to  file  a  term  bond; 
Provided,  however,  That  during  any  pe¬ 
riod  covered  by  a  Proclamation  of  the 
President  that  a  state  of  war  exists  be¬ 
tween  foreign  nations,  no  aircraft  shall 
be  cleared  for  a  foreign  port  until  all 
shippers’  export  declarations  covering 
cargo  laden  thereon  have  been  filed  with 
the  collector. 

This  amendment  becomes  effective  Oc¬ 
tober  1,  1939. 

[(44  Stat.  572,  49  U.  S.  C.  177;  46  Stat. 
761,  19  U.S.C.  1644)  1 

[seal!  Edward  J.  Noble, 

Acting  Secretary  of  Commerce. 

(F.  R.  Doc.  39-3597;  Filed,  September  28, 
1939;  3:59  p.  m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  896-FD] 

In  the  Matter  of  the  Application  of 
Brazil  Block  Fuels,  Inc.,  for  Pro¬ 
visional  Approval  as  a  Marketing 
Agency 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application,  pursuant  to  Section 
12  of  the  Bituminous  Coal  Act  of  1937, 
and  pursuant  to  Order  No.  6 5  of  the 
National  Bituminous  Coal  Commission, 
which  order  has  been  adopted  and  rati¬ 
fied  as  an  order  of  the  Bituminous  Coal 
Division,  having  been  duly  filed  with 
the  Bituminous  Coal  Division  by  the 
above-named  party; 
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It  is  ordered.  That  a  hearing  on 
such  matter  be  held  on  October  16, 
1939,  at  ten  o’clock,  in  the  forenoon  of 
that  day  at  the  hearing  room  of  the 
Bituminous  Coal  Division,  734  15th 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section 
in  Room  500  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Bitu¬ 
minous  Coal  Division  designated  by  the 
Director  thereof  for  that  purpose  shall 
preside  at  the  hearing  in  such  matter. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  con¬ 
duct  said  hearing,  to  administer  oaths 
and  affirmations,  to  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  ether  records  deemed  rele¬ 
vant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time,  and 
to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  pafty  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  October  13,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Brazil  Block 
Fuels,  Incorporated,  a  corporation  or¬ 
ganized  for  the  purpose  of  functioning 
as  a  selling  agency  for  the  coals  of  pro¬ 
ducers  owning  stock  in  applicant,  pur¬ 
suant  to  Section  12  of  the  Bituminous 
Coal  Act  of  1937  and  to  Order  No.  6  of 
the  National  Bituminous  Coal  Commis¬ 
sion,  which  order  has  been  adopted  and 
ratified  as  an  order  of  the  Bituminous 
Coal  Division.  It  is  stated  that  the  ap¬ 
plicant  proposes  to  act  as  selling  agent 
for  members  producing  rail  coal  in  the 
Bituminous  Block  Coal  Fields,  which  are 
located  in  Clay  County,  Vigo  County, 
Greene  County,  Owen  County,  and  Spen¬ 
cer  County  in  the  State  of  Indiana;  that 
the  coal  produced  by  such  producers 
moves  generally  north  and  west  into 
Missouri,  Illinois,  Iowa,  Wisconsin,  Min¬ 
nesota,  Northern  Indiana  and  Southern 
Michigan,  and  competes  with  bitumi¬ 
nous  coal  produced  in  other  districts 
within  the  States  of  Illinois,  Indiana, 
Iowa,  Kentucky,  Ohio  and  West  Vir¬ 
ginia. 

Dated,  September  28,  1939. 

H.  A.  Gray, 
Director. 

IF.  R.  Doc.  39-3604;  Filed,  September  29, 
1939;  11:24  a.m.]  \ 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

Determination  of  the  Secretary  of  Ag¬ 
riculture,  Approved  by  the  President 
of  the  United  States,  With  Respect 
to  an  Amendment  to  Order  No.  27 
Regulating  the  Handling  of  Milk  in 
the  New  York  Metropolitan  Market¬ 
ing  Area 

Whereas  the  Secretary  of  Agriculture, 
pursuant  to  the  powers  conferred  upon 
him  by  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  having  reason  to 
believe  that  the  execution  of  a  market¬ 
ing  agreement  and  the  issuance  of  an 
amendment  to  Order  No.  27, 1  both  of 
which  regulate  the  handling  of  milk  in 
the  New  York  Metropolitan  marketing 
area,  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  gave,  on  August 
17, 1939,  notice  of  a  public  hearing  which 
was  held  at  Syracuse,  New  York,  on 
August  24,  1939,  and  at  New  York  City, 
New  York,  on  August  25,  1939,  and  at 
said  times  and  places  afforded  all  inter¬ 
ested  parties  an  opportunity  to  be  heard 
on  said  proposed  marketing  agreement 
and  proposed  amendment  to  Order  No. 
27;  and 

Whereas  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary 
on  September  12,  1939,  of  a  marketing 
agreement,  handlers  of  more  than  fifty 
percent  of  the  volume  of  milk  covered 
by  such  proposed  amendment  to  Order 
No.  27,  which  is  produced  for  sale  in 
the  New  York  Metropolitan  marketing 
area,  refused  or  failed  to  sign  such  ten¬ 
tatively  approved  marketing  agreement 
relating  to  milk: 

Now,  therefore,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  powers  con¬ 
ferred  upon  him  by  said  act,  hereby  de¬ 
termines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap¬ 
proved  marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  act; 

2.  That  the  issuance  of  the  proposed 
amendment  to  Order  No.  27  is  the  only 
practical  means,  pursuant  to  such  pol¬ 
icy,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  said  area;  and 

3.  That  the  issuance  of  the  proposed 
amendment  to  Order  No.  27  is  approved 
or  favored  by  over  two-thirds  of  the 
producers  who  participated  in  a  refer¬ 
endum  conducted  by  the  Secretary  and 
who,  during  the  month  of  July  1939, 
said  month  having  been  determined  by 
the  Secretary  to  be  a  representative 


period,  were  engaged  in  the  production 
of  milk  for  sale  in  said  area. 

In  witness  whereof,  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  determination 
in  duplicate  and  has  hereunto  set  his 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia,  this  27th  day  of  Sep¬ 
tember  1939. 

I  seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt 
The  President  of  the 
United  States. 

Dated,  September  27,  1939. 

(F.  R.  Doc.  39-3598;  Filed,  September  28, 
1939;  4:26  p.  m.J 


Rural  Electrification  Administration. 

|  Administrative  Order  No.  390) 
Allocation  of  Funds  for  Loans 

September  21,  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  allocate,  from  the  sums  author¬ 
ized  by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project  designation  Amount 

Mississippi  0029R1  Oktibbeha _ $25,000 

Mississippi  0029W2  Oktibbeha _  5.  000 


[seal]  Robert  B.  Craig, 

Acting  Administrator. 

|  F.  R.  Doc.  39-3595;  Filed,  September  28, 
1939;  3:22  p.  m.) 


[Administrative  Order  No.  391) 
Allocation  of  Funds  for  Loans 

September  21,  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 


Project  designation  Amount 

Mississippi  0029C1  Oktibbeha _ $20,  000 

Mississippi  0029D1  Oktibbeha _  55,  000 


[seal]  Robert  B.  Craig, 

Acting  Administrator. 

[F.  R.  Doc.  39-3596;  Filed,  September  28, 
1939;  3:22  p.  m.] 
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CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  58-401  (E)-l[ 

In  the  Matter  of  the  Application  of 
Erie  Isles  Airways  Company,  Inc.,  for 
a  Permanent  Certificate  of  Public 
Convenience  and  Necessity  Under  Sec¬ 
tion  401  <e)  of  the  Civil  Aeronautics 
Act  of  1938 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Public  hearing  in  the  above-entitled 
proceeding,  being  the  application  of  Erie 
Isles  Airways  Co.,  Inc.,  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  air  transportation  between  Isle 
St.  George,  Ohio,  and  Port  Clinton,  Ohio, 
via  Middle  Bass,  Put-in-Bay,  and  Kelley’s 
Island,  Ohio,  now  assigned  for  Septem¬ 
ber  29,  1939,’  is  hereby  postponed  to  a J 
date  to  be  hereafter  assigned. 

Dated  Washington,  D.  C.,  September 
28.  1939. 

TsealI  Robert  J.  Bartoo, 

Examiner. 

[P.  R.  Doc.  39-3603;  Filed,  September  29, 
1939;  11:04  a.  m.l 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5776| 

In  re  Investigation  of  the  Charges, 
Practices,  Classifications  and  Regula¬ 
tions  of  Mackay  Radio  and  Telegraph 
Company  (California),  R.  C.  A.  Com¬ 
munications,  Inc.,  Commercial  Pacific 
Cable  Company,  Globe  Wireless,  Ltd., 
The  Western  Union  Telegraph  Com¬ 
pany,  and  Postal  Telegraph-Cable 
Company  Applicable  to  Communica¬ 
tion  Services  Between  Seattle,  Wash¬ 
ington,  Portland,  Oregon,  and  Los 
Angeles,  California,  and  Hawaii, 
Guam,  and  Philippine  Islands,  and  the 
Contracts  and  Traffic  Arrangements 
Between  Said  Carriers  Relating 
Thereto 

order  and  notice  of  hearing 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  26th  day  of 
September,  1939. 

Whereas,  it  appears  from  tariffs  on  file 
with,  and  other  information  in  the  pos¬ 
session  of,  the  Commission  that  Mackay 
Radio  and  Telegraph  Company  (Cali¬ 
fornia),  R.  C.  A.  Communications,  Inc., 
Commercial  Pacific  Cable  Company, 
Globe  Wireless,  Ltd.,  The  Western  Union 
Telegraph  Company,  and  Postal  Tele¬ 
graph-Cable  Company  are  engaged  in  or 
participate  in  the  handling  of  public  mes¬ 
sage  telegraph  traffic  between  Portland, 
Oregon,  Seattle,  Washington,  and  Los 


Angeles,  California,  on  the  one  hand  and 
Hawaii,  Guam,  and  the  Philippine  Islands 
on  the  other  hand,  which  said  traffic  is 
relayed  through  San  Francisco;  and 
■Whereas  it  appears  that  in  the  han¬ 
dling  of  said  transpacific  traffic  lower 
charges  are  applied  to  traffic  between  Se¬ 
attle  and  Los  Angeles  on  the  one  hand 
and  Hawaii,  Guam,  and  the  Philippine 
Islands  on  the  other  hand  than  are  ap¬ 
plied  to  traffic  between  Portland,  Ore¬ 
gon,  and  said  transpacific  points,  which 
said  differential  in  charges  results,  or 
may  result,  in  an  unjust  or  unreasonable 
discrimination  in  charges  or  an  undue 
or  unreasonable  prejudice  or  disadvan¬ 
tage  to  persons,  classes  of  persons,  or  the 
locality  in  and  around  Portland,  Oregon; 

It  is  ordered ,  That  the  Commission, 
upon  its  own  motion  and  without  formal 
pleadings,  enter  upon  an  investigation 
into  and  concerning  the  charges,  prac¬ 
tices,  classifications,  and  regulations  of 
Mackay  Radio  and  Telegraph  Company 
(California),  R.  C.  A.  Communications, 
Inc.,  Commercial  Pacific  Cable  Company, 
Globe  Wireless,  Ltd.,  The  Western  Union 
Telegraph  Company,  and  Postal  Tele¬ 
graph-Cable  Company  for  and  in  con¬ 
nection  with  public  message  telegraph 
traffic  between  Seattle,  Washington, 
Portland,  Oregon,  and  Los  Angeles,  Cali¬ 
fornia,  on  the  one  hand  and  Hawaii, 
Guam,  and  the  Philippine  Islands  on  the 
other  hand,  and  any  and  all  contracts 
and  traffic  arrangements  relating  thereto, 
with  a  view  to  determining  whether  such 
charges,  practices,  classifications,  regu¬ 
lations,  contracts,  and  arrangements,  or 
any  of  them,  are  unjustly  or  unreason¬ 
ably  discriminatory,  prejudicial,  or  dis¬ 
advantageous  to  or  against  any  person, 
class  of  persons,  or  locality,  or  in  any 
respect  in  violation  of  law  and  of  making 
such  findings  and  orders  in  the  premises 
and  of  prescribing  such  lawful  charges, 
practices,  or  regulations,  or  taking  such 
other  and  further  action  as  the  facts  and 
circumstances  may  appear  to  warrant: 

It  is  further  ordered,  That  each  of  the 
above-named  carriers  be,  and  it  is  here¬ 
by,  made  a  party  defendant  to  this  pro¬ 
ceeding  and  that  a  copy  of  this  order 
be  forthwith  served  upon  each  of  them, 
and  that  notice  to  the  public  be  given 
by  posting  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  and  by 
publication  in  the  Federal  Register  : 

It  is  further  ordered,  That  this  pro¬ 
ceeding  be,  and  it  is  hereby,  assigned  for 
hearing  the  30th  day  of  October,  at 
10:00  a.  m.,  at  the  offices  of  the  Federal 
Communications  Commission  in  Wash¬ 
ington,  D.  C. 

By  the  Commission. 

[SEALl  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  39-3608;  FUed,  September  29, 
1939;  12:02  p.  m.] 


[Docket  No.  5775] 

In  re  Application  of  Michigan  Wireless 
Telegraph  Company,  (New) 

Dated,  August  10,  1939;  for  construction 
permit ;  class  of  service,  public  coastal; 
class  of  station,  coastal  harbor;  loca¬ 
tion,  Wyandotte,  Mich.;  operating  as¬ 
signment  specified:  Frequencies,  2182, 
2514,  2572,  2738,  4282.5  kcs.;  power. 
600  to.,  day;  400  w.,  night;  emission 
Al,  A2,  A3;  hours  of  operation,  unlim¬ 
ited;  points  of  communication,  ships 
operating  on  Great  Lakes  and  connect¬ 
ing  water  and  tributaries 

[File  No.  P2— PC— 64] 

NOTICE  OF  HEARING 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  to  be  held  at  the 
offices  of  the  Commission,  Washington, 
D.  C.,  on  November  13,  1939,  at  10:00 
o’clock  A.  M.,  E.  S.  T.,  for  the  following 
reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant. 

2.  To  determine  whether  the  frequen¬ 
cies  applied  for  are  available  for  use  as 
requested. 

3.  To  determine  whether  the  station 
equipment  and  mode  of  operation  con¬ 
form  to  good  engineering  practice. 

4.  To  determine  the  need  for  the  type 
of  service  proposed. 

5.  To  determine  whether  interference 
would  be  caused  to  any  existing  station 
in  this  or  other  services. 

6.  To  determine  whether  public  in¬ 
terest,  convenience  and  necessity  would 
be  served. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Sec¬ 
tion  1.382  (b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission’s 
Rules  of  Practice  and  Procedure. 

The  applicant’s  address  is  as  follows: 

Michigan  Wireless  Telegraph  Com¬ 
pany,  Biddle  Avenue,  Wyandotte,  Michi¬ 
gan. 
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Dated  at  Washington,  D.  C.,  Septem¬ 
ber  27,  1939. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  39-3607;  Filed,  September  29, 
1939;  12:02  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G— 138] 

In  the  Matter  of  Colorado-Interstate 
Gas  Company 

order  fixing  date  of  hearing  and  sus¬ 
pending  rate  schedule 

September  27,  1939. 

Commissioners;  Clyde  L.  Seavey,  Chair¬ 
man;  Claude  L.  Draper,  Basil  Manly,  Le- 
land  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that; 

(a)  On  August  19,  1938,  the  Colorado- 
Interstate  Gas  Company  filed  with  the 
Federal  Power  Commission  its  agreement, 
dated  October  3,  1929.  with  the  Colorado- 
Wyoming  Gas  Company,  designated  in 
the  files  of  the  Commission  as  Colorado- 
Interstate  Gas  Company  Rate  Schedule 
F.P.C.  No.  3,  providing  for  the  sale  of 
natural  gas  by  the  Colorado-Interstate 
Gas  Company  to  the  Colorado-Wyoming 
Gas  Company  for  resale; 

(b)  On  August  19,  1938,  the  Colorado- 
Interstate  Gas  Company  filed  with  the 
Commission  its  supplemental  agreement, 
dated  October  8,  1929,  with  the  Colorado- 
Wyoming  Gas  Company,  designated  in 
the  files  of  the  Commission  as  Supple¬ 
ment  No.  1  to  Colorado-Interstate  Gas 
Company  Rate  Schedule  F.P.C.  No.  3, 
modifying  that  article  of  said  Rate 
Schedule  F.P.C.  No.  3  which  specifies  the 
prices  to  be  paid  for  the  natural  gas  sold; 

(c)  Said  agreement  of  October  3,  1929, 
as  modified  by  the  supplemental  agree¬ 
ment  of  October  8,  1929,  provides  for  cer¬ 
tain  periodic  increases  in  the  rates  to  be 
paid  by  the  Colorado-Wyoming  Gas 
Company,  which  proposed  increases  are 
to  take  effect  at  the  expiration  of  each 
five  year  period  during  the  life  of  said 
agreement; 

(d)  On  August  26.  1939,  the  Colorado- 
Interstate  Gas  Company,  acting  pursuant 
to  the  provisions  of  Section  54.3-C  of  the 
Rules  of  Practice  and  Regulations  Under 
the  Natural  Gas  Act  and  Commission  Or¬ 
der  No.  57,  filed  with  the  Commission  a 
document,  dated  August  25,  1939,  desig¬ 
nated  in  the  files  of  the  Commission  as 
Supplement  No.  1  to  Supplement  No.  1 
to  Colorado-Interstate  Gas  Company 
Rate  Schedule  F.P.C.  No.  3,  providing 
that  in  accordance  with  the  terms  of 
said  agreement  of  October  3,  1929,  as 
modified  by  said  supplemental  agreement 
of  October  8,  1929,  an  increased  rate  for 
natural  gas  sold  to  the  Colorado-Wyo¬ 
ming  Gas  Company  would  take  effect  on 
September  28,  1939; 


(e)  Said  Supplement  No.  1  to  Supple¬ 
ment  No.  1  to  Colorado-Interstate  Gas 
Company  Rate  Schedule  F.P.C.  No.  3 
sets  forth  certain  statements  purporting 
to  justify  the  proposed  increase  in 
rates; 

(f)  The  increased  schedule  of  rates 
contained  in  said  Colorado-Interstate 
Gas  Company  Rate  Schedule  FP.C.  No. 

3,  as  modified  by  Supplement  No.  1 
thereto,  which  the  said  Supplement  No. 

1  to  Supplement  No.  1  proposes  to  make 
effective  on  September  28,  1939,  may 
result  in  excessive  rates  to  the  Colorado- 
Wyoming  Gas  Company,  or  place  an 
undue  burden  upon  ultimate  consumers 

j  of  natural  gas,  which  increased  schedule 
of  rates  has  not  been  shown  to  be 
justified; 

The  Commission  finds  that; 

It  is  necessary,  desirable  and  in  the 
public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  increased 
rates  or  charges  and  that  said  proposed 
increased  rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon  but  not  for  a  longer  period 
than  five  months  from  September  28, 
1939; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  Oc¬ 
tober  30,  1939,  at  10  o’clock  a.  m.,  in 
the  hearing  room  of  the  Federal  Power 
Commission,  in  the  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  concerning  the 
lawfulness  of  the  rates  which  the  docu¬ 
ment  of  August  25,  1939,  designated  in 
the  files  of  the  Commission  as  Supple¬ 
ment  No.  1  to  Supplement  No.  1  to  Col¬ 
orado-Interstate  Gas  Company  Rate 
Schedule  F.P.C.  No.  3,  proposes  to  make 
effective  as  of  September  28,  1939; 

(B)  Pending  such  hearing,  the  agree¬ 
ment  of  October  3,  1929,  as  modified  by 
the  supplemental  agreement  of  October 
8,  1929,  between  the  Colorado-Interstate 
Gas  Company  and  the  Colorado-Wyo¬ 
ming  Gas  Company,  as  filed  with  the 
Commission  on  August  19,  1938,  and  as 
further  modified  by  the  document  of 
August  25,  1939,  as  filed  with  the  Com¬ 
mission  on  August  26,  1939,  designated  in 
the  files  of  the  Commission  as  Colorado- 
Interstate  Gas  Company  Rate  Schedule 
F.P.C.  No.  3,  and  Supplement  No.  1,  and 
Supplement  No.  1  to  Supplement  No.  1 
thereto,  respectively,  in  so  far  as  they 
provide  for  an  increase  in  rates  to  take 
effect  as  of  September  28,  1939,  be  and 
the  same  are  hereby  suspended  for  the 
period  of  five  months  beyond  September 
28,  1939,  unless  the  Commission  shall 
otherwise  order; 

(C)  During  the  said  period  of  suspen¬ 
sion  the  rates  now  being  collected  and 
received  by  the  Colorado-Interstate  Gas 
Company  from  the  Colorado-Wyoming 
Gas  Company,  as  provided  in  the  said 
Colorado-Interstate  Gas  Company  Rate 


Schedule  FP.C.  No.  3  and  Supplements 
Nos.  1  and  3  thereto,  shall  remain  and 
continue  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  39-3600;  Filed,  September  29, 
1939;  9:09  a.m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  September,  A.  D.  1939. 

|  File  No.  32-173] 

In  the  Matter  of  Northwestern 
Electric  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  October  16,  1939,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec¬ 
tive. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  October  12, 
1939. 

The  matter  concerned  herewith  is  in 
tegard  to  the  proposed  issuance  and  sale 
of  securities  by  Northwestern  Electric 
Company,  a  direct  subsidiary  of  Ameri¬ 
can  Power  &  Light  Company  a  registered 
holding  company,  and  an  indirect  sub- 
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sidiary  of  Electric  Bond  and  Share 
Company,  also  a  registered  holding 
company. 

The  securities  proposed  to  be  issued  are 
of  the  following  types  in  the  principal 
amounts  designated: 

First  Mortgage  Bonds,  4%  Series, 


due  1969  _ _ $6,  700,  000 

%  Debentures  due  1959 .  2, 800, 000 


9,500,000 

The  bonds  and  debentures  are  expected 
to  be  sold  privately  at  the  principal 
amounts.  It  is  stated  that  there  will  be 
no  underwriting  discount  or  commission. 
However,  in  the  estimated  total  expenses 
of  $77,000  is  included  a  proposed  payment 
of  $35,000  to  The  First  Boston  Corpora¬ 
tion  for  services  as  an  agent  in  negotiat¬ 
ing  the  sale  of  the  bonds. 

The  net  proceeds  of  the  issuance  and 
sale  of  the  Bonds  and  Debentures  ($9,- 
423,000  exclusive  of  accrued  interest  but 
after  deducting  estimated  expenses  in 
connection  therewith),  are  to  be  ex¬ 
pended  or  otherwise  used  for  the  follow¬ 
ing  purposes: 

(1)  To  depodt  with  Harris 
Trust  and  Savings  Bank, 
the  Corporate  Trustee, 
under  the  Trust  Inden¬ 
ture  made  by  the  Appli¬ 
cant  to  said  Corporate 
Trustee  dated  May  1, 

1915.  in  trust,  cash  equal 
to  principal,  and  pre¬ 
mium  (exclusive  of  ac¬ 
crued  interest)  required 
for  redemption  (in  ac¬ 
cordance  with  the  terms 
of  the  said  Trust  Inden¬ 
ture)  on  May  1,  1940 
of  the  Applicant’s  out¬ 
standing  First  Mortgage 
Twenty  Year  Sinking 
Fund  Gold  Bonds,  as 
extended  to  May  1,  1945, 
less  cash  in  sinking  fund 
amounting  to  $210,837.34 
and  cash  in  special  de¬ 
posits  amounting  to 
$7,501.81  with  trustee. _  $5,314,717.85 

(2)  To  pay  the  $2,819,609.51 

principal  amount  of  in¬ 
debtedness  (exclusive  of 
accrued  interest)  owing 
by  the  Applicant  to 
American  Power  &  Light 
Company -  2,819,609.51 

(3)  To  reimburse  the  Appli¬ 

cant’s  treasury,  In  part, 
for  expenditures  hereto¬ 
fore  made  for  exten¬ 
sions  and  improvements 
of  the  Applicant’s  fa¬ 
cilities _  1,288,672.64 

Total  . .  9, 423, 000.  00 

After  the  sale  of  the  said  securities 
and  the  reimbursement  of  the  Appli¬ 
cant’s  treasury  as  above  stated,  the  Ap¬ 
plicant  intends,  upon  appropriate 
declaration  thereof,  to  pay  from  Appli¬ 
cant’s  earned  surplus  previously  unde¬ 
clared  dividends  on  Applicant’s  First 
Preferred  Stock  (7%)  and  Preferred 
Stock  <6%)  amounting  to  a  total  of 
$1,057,381.29  as  of  June  30,  1939. 

It  is  proposed  that  the  issuance  of 
the  securities  will  be  authorized  by  the 
Department  of  Public  Service  of  Wash¬ 


ington  and  by  the  Public  Utilities  Com¬ 
missioner  of  Oregon. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  39-3610:  Filed,  September  29, 
1939;  12:13  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  September,  A.  D.  1939. 

|  File  No.  51-23J 

In  the  Matter  of  Securities  Corpora¬ 
tion  General 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
12  (c)  and  Rule  U-12C-2  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  October  16,  1939,  at 
10  o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec¬ 
laration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  October  11,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  under  Rule 
U-12C-2  for  the  approval  of  the  declara¬ 
tion  and  payment  by  Securities  Corpora¬ 
tion  General  of  a  dividend  at  the  rate  of ! 
$1.75  per  share  on  the  1,843  shares  of 
its  Cumulative  Preferred  Stock,  $7  Series, 
which  are  outstanding,  and  a  dividend  at 
the  rate  of  $1.50  per  share  on  the  4,731 
shares  of  its  Cumulative  Preferred  Stock, 
$6  Series,  which  are  outstanding.  The 
aggregate  amount  of  these  dividends  will 
be  $10,321.75. 

By  the  Commission, 
t seal  1  Francis  P.  Brassor, 

Secretary. 

|  F.  R.  Doc.  39-3609;  Filed,  September  29, 
1939;  12:13  p.  m] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  September,  A.  D.  1939. 

[File  No.  43-253] 

In  the  Matter  of  Nepsco  Appliance 
Finance  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  October  16,  1939,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  October  10,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  Nepsco 
Appliance  Finance  Corporation,  a  sub¬ 
sidiary  of  New  England  Public  Service 
Company,  a  registered  holding  company, 
pursuant  to  Section  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  regard¬ 
ing  the  issuance  of  the  declarant’s  unse¬ 
cured  promissory  notes  not  to  exceed  in 
the  aggregate  $1,200,000  to  commercial 
banks  or  trust  companies  of  the  declar¬ 
ant’s  selection.  $765,000  of  said  notes  will 
be  used  to  discharge  as  they  mature 
promissory  notes  of  the  declarant  pres¬ 
ently  outstanding,  and  all  of  said  $1,200,- 
000  will  be  used  for  financing  the  declar¬ 
ant’s  business  as  a  mutual  service  com¬ 
pany  for  the  New  England  Public  Service 
Company  holding-company  system. 

By  the  Commission. 

[ seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3611;  Filed,  September  29, 
1939;  12:13  p.  m.[ 


